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What is an unemployment claim?

An unemployment claim is a request made by an employee to the state government for financial assistance. Employees
receive unemployment benefits when they are laid off, receive a reduction in hours, or can otherwise prove they were
separated from a company through no fault of their own. Unemployment provides payable assistance at a certain percentage
of a worker’s previous earnings to an individual for a limited amount of time as determined by the state.

How can unemployment claims affect my business?
All employers are required to pay unemployment tax to the state. Each unemployment claim awarded against a company'’s
account can increase their unemployment tax rate.

What can | start doing now to prepare for unemployment claims in the future?
We suggest the following:

e Signed acknowledgements upon onboarding — All employees should acknowledge in writing their job responsibilities
as detailed in their job description and all company policies in the company handbook

e Create a progressive disciplinary process — Corrective action should start out as coaching, and then move to a verbal
warning, written warning, and then final warning that ultimately leads to termination. All coaching and corrective
action should be documented in writing and acknowledged by the employee. Even simple coaching conversations
should be followed up with an email to the employee reiterating the issue and expectations going forward. Each
warning notifies the employee of the performance or behavior issue, outlines expectations, sets deadlines for
improvement, and details the consequences if there is no improvement.

e Keep detailed employee records — Personnel records should be organized and include all pertinent employee records
such as onboarding paperwork, employment dates, pay history, status changes, disciplinary forms, training records
and more. It should house everything up to termination. Ex-employee files should be kept 5 years from the date of
termination.

e Hold regular 1-on-1 meetings — Managers should have regular time set aside to meet with their employees
individually. This creates a natural way to build rapport with an employee. It also opens a lane of communication
where managers can follow up on job performance and provide documented coaching if needed.

Can an employee receive unemployment if terminated?
Yes, an employee can potentially be granted unemployment benefits if they can prove they were either wrongfully terminated
or separated from the company for reasons beyond their control. Be prepared to defend your decision to terminate by:

e Clearly define the final reason or last incident that caused the termination decision.

e Gather all documentation that led to an employee’s termination including corrective action forms, coaching notes,
performance improvement plans, training logs, signed or acknowledged job descriptions and policies, witness
statements, text messages and emails having to do with the situation.

o If termination was for a specific policy violation, we suggest providing the policy from the company
handbook along with the signed handbook acknowledgment form.

Can an employee who voluntarily quit their job receive unemployment?
Typically, employees who voluntarily quit their job will be denied unemployment benefits. However, if employees can prove
they separated from their former employer for “good cause” they may be deemed eligible to receive benefits.

Examples of “good cause” can include but are not limited to:
e Working conditions that are unsafe or hostile
e Unaddressed discrimination or harassment of any kind
e A significant decrease in pay or hours.
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e A major change in job responsibilities

e A company-initiated change in location that significantly alters an employee’s commute
e Relocation due to military transfer

e Taking care of a family member who has a serious medical condition

If | give an employee severance, does that disqualify them from receiving unemployment benefits?

No, employees that receive severance pay upon separation are not automatically disqualified from receiving unemployment
benefits. In most states severance does not affect eligibility, severance only delays when the employee receives benefits if
deemed eligible.

Can part-time employees receive unemployment benefits?
Yes, in a majority of states, part time employee may be deemed eligible for unemployment benefits. However, like full-time
employees they need to meet certain requirements that vary by state. In general employees typically need to meet
requirements such as:

e Earning a certain amount of money during the “base period”

e  Proof that separation was through no fault of their own

e Actively searching for work

Why am | receiving an unemployment claim for an employee who left my company over a year ago?

As an employer, you are being notified because you are still in the base period. In the state of Utah for example the base period
is the first four of the last five completed calendar quarters starting the week before the employees filed for unemployment.
Other states may vary with the length of their base period, with some states including up to two years. Any employer that is
within the base period is required to respond to the state and provide separation and wage information upon request.

Am | able to appeal if unemployment benefits are granted to the employee?

Yes, both the employer and employee have the right to file an appeal if they disagree with the department’s decision. This will
result in a formal scheduled telephone hearing where both parties will have the opportunity to meet before a judge, give their
side of the story, present evidence, and answer questions from the state.

What happens if | do not respond to an unemployment claim?
Employers who do not respond to an unemployment claim dramatically increase the chance that they will lose that claim.
Lost unemployment claims can increase a company’s unemployment insurance tax rate.

Are seasonal and temporary employees considered eligible to receive unemployment?

Being classified as a seasonal or temporary employee does not automatically disqualify an employee from being granted
unemployment benefits. Depending on the state and whether the employee meets certain criteria to be eligible, such as
sufficient earnings, time worked during the base period, and proof that separation was out of their control. They must also
show a willingness to work, be actively searching for work, and accept work if offered during the “off-season.” Many states
look at no more work in the same way as losing work through no fault of the employee, which means they are more than likely
to be eligible for benefits as long as they meet the other criteria.

Does an “At Will” termination automatically disqualify someone from receiving unemployment benefits?

No. At-Will employment simply gives employers the right to terminate an employee at any time for any reason, except for
illegal or discriminatory reasons. An At-Will termination, with no other reason given puts an employer in a very weak position
when it comes to contesting an unemployment claim. In the eyes of the state, that is not enough to deny benefits. That is why
it is always in the employer’s best interest to terminate with a clearly defined business justifiable reason on the merits of an
employee's actions or performance.
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What documentation can an employer provide to contest a claim:
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Acceptable Unemployment Claim Documents

Document Type:

Example:

Best Practice:

Coaching

Coaching form or Email.

Hold regular one on ones with employees.
Document significant coaching sessions with a
signed form or follow up email.

Corrective Action

Verbal warning, Written warning, Final
warning

All Corrective action, even verbal warnings should
be documented in writing

Performance
Improvement forms

Performance improvement plans,
Coaching plans, one on one summaries

Set clear expectations and measurable goals about
where performance should be.

Always after performance related interactions set
a meeting time to follow up with the employee

Employee History

Employment history, status changes,
employment contract, personnel action
forms

These files are best organized alphabetically by
employee name and should be kept 5 years from
the date of termination

Separation Separation form, Termination notices, Summarize the events that led to the business
Severance Agreements reason for separation both verbally to the
employee and in writing on a termination form.
This eliminates employee “spin”
Company Policy Employer Handbooks, Signed Handbook All employees should acknowledge company

Acknowledgement form

policies in writing, receive training on policies,
and be shown where handbook can be accessed

Onboarding Documents

Offer Letter, Job description

Employees should have a place to acknowledge
and sign off on these forms when onboarding.

Trainings Training Attendance Records Have a written attendance sheet where employees
sign in to acknowledge they attended the training
Co-Workers Witness Statements, HR Investigation Co-workers should clearly describe the fact and

Summaries

details about the incident such as when, where
and how did the incident take place

After all parties have been interviewed, evidence
collected, findings reviewed and a decision was
made, summarize and document everything
discovered and steps taken

Recorded Evidence

Photo, Audio, Video, Text Messages,
Emails

Physical evidence whether recorded or on a device
that can provide a burden of proof regarding an
employee incident should be saved in the
employees file




