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State 
Vacation payout 
upon termination 

required? 

 

Use-it-or-lose-it ok? 
 

Additional Information 

Alabama No. Employers must 
follow their policy. 

Yes If an employer has a formal vacation policy, it may not 
unilaterally rescind that policy. Employers must notify 
employees in advance if they decide not to continue 
paying accrued, unused vacation upon separation. 

Alaska No. Employers must 
follow their policy. 

Yes An employer’s policy or agreement determines whether 
earned, unused vacation is paid on separation. 

Arizona No. Employers must 
follow their policy. 

Yes Earned vacation time is considered wages when an 
organization has established policies or precedent of 
paying employees for this time. An employer’s policy or 
agreement determines whether earned, unused 
vacation is paid on separation. 

Arkansas No. Employers must 
follow their policy. 

Yes An employer’s policy or agreement determines whether 
earned, unused vacation is paid on separation. 

California Yes No All accrued vacation is considered earned wages and 
must be paid out upon termination at final rate of pay, 
regardless of the reason for the separation. While, 
California prohibits policies that make employees take 
vacation by a certain date or lose it, an employer can 
place a reasonable cap on vacation leave preventing an 
employee from accruing or earning vacation over a 
certain number of hours. 

Colorado Yes No If an employer provides paid vacation for an employee, 
the employer shall pay upon separation from 
employment all vacation pay earned and determinable 
in accordance with the terms of any agreement 
between the employer and the employee. 

Connecticut No. Employers must 
follow their policy. 

Not addressed by 
the state 

If an employer policy or collective bargaining 
agreement provides for the payment of accrued fringe 
benefits upon termination, including paid vacations, 
and an employee is terminated without having received 
such accrued fringe benefits, such employee shall be 
compensated for such accrued fringe benefits exclusive 
of normal pension benefits in the form of wages in 
accordance with such agreement or policy. 

Delaware No. Employers must 
follow their policy. 

Not addressed by 
the state 

An employer’s policy or agreement determines whether 
earned, unused vacation is paid on separation. 

District of 
Columbia 

No. Employers must 
follow their policy. 

Not addressed by 
the state 

Employers must payout accrued vacation pay upon 
termination if vacation pay is part of employee 
compensation or if there is no agreement or policy 
against it. 

Florida No Not addressed by the 
state 

Employers are not required to pay out accrued and 
unused vacation time unless the employee contract or 
employer policy provides for it. 

Georgia No Not addressed by the 
state 

Employers are not required to pay out accrued and 
unused vacation time unless the employee contract or 
employer policy provides for it. 
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Hawaii No. Employers must 

follow their policy. 
Not addressed by 

the state 
Employers must provide vacation leave policies to 
employees in writing or through a notice in an 
accessible place. Any changes to vacation leave policies 
must be given to employees in writing before the date of 
change. 

Idaho No. Employers must 
follow their policy. 

Not addressed by 
the state 

Vacation pay policies are matters of agreement 
between the employee and employer. Employees must 
be notified of any policy changes before they go into 
effect. 

Illinois Yes Yes Employers are required to pay the total monetary value 
of earned and unused vacation and holiday pay at 
employee termination unless the only form of paid leave 
is provided under the IL Paid Leave for Any Reason Act. 
In that case, the employer does not have to pay out. If 
instead, the employer combines any other type of paid 
leave into one bank they must pay it out upon separation 
of employment. This applies even if the employee quits 
or is fired.  
In Chicago, if an employee has used less than 40 hours of 
leave during the 12 months prior, they must be paid the 
difference between 40 hours and the amount of leave 
they used in the last 12 months upon separation. 

Indiana No. Employers must 
follow their policy. 

Yes Employers are not required to pay out accrued and 
unused vacation time upon separation unless the 
employee contract or employer policy provides for it. 

Iowa No. Employers must 
follow their policy. 

Not addressed by 
the state 

Employers are not required to pay out accrued and 
unused vacation time upon separation unless the 
employee contract or employer policy provides for it. 

Kansas No. Employers must 
follow their policy. 

Yes Employers are not required to pay out accrued and 
unused vacation time upon separation unless the 
employee contract or employer policy provides for it. 

Kentucky No. Employers must 
follow their policy. 

Not addressed by 
the state 

Employers are not required to pay out accrued and 
unused vacation time upon separation unless the 
employee contract or employer policy provides for it. 

Louisiana Yes Yes Unless a contract or policy expressly states that vacation 
time is only provided as a gratuity, and not earned wages, 
it must be paid to the employee upon separation. 

Maine Depends Yes Employers with 11 or more employees in Maine must pay 
out all “[a]ll unused paid vacation accrued pursuant to 
the employer’s vacation policy” as part of final wages. 
Note that Maine’s Earned Paid Leave law (paid leave for 
any reason) does not require payout of accrued but 
unused paid leave upon separation unless the employer’s 
policy provides for it. Maine’s DOL has issued guidance 
on the interaction between these differing requirements.  

Maryland No. Employers must 
follow their policy. 

Not addressed by 
the state 

All accrued and unused vacation time must be paid 
upon separation unless there’s a clear policy to the 
contrary that the employer communicated to the 
employee at the time of hire. 
 

https://www.maine.gov/labor/docs/2022/laborlaws/BLSInterpretiveGuidancePolicy22-01.pdf
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Massachusetts Yes Yes All accrued and unused holiday and vacation time 
must be paid upon separation. Employers can place a 
reasonable cap on vacation accrual if the employer 
gives adequate prior notice of the policy, sets specific 
deadlines by which earned vacation time must be 
taken, and provides employees reasonable opportunity 
to take vacation. 

Michigan No. Employers must 
follow their policy. 

Not addressed by the 
state 

All accrued and unused vacation time must be paid 
upon separation unless the employer has a clear policy 
denying that payment upon separation which the 
employee agrees to in writing. 

Minnesota No. Employers must 
follow their policy. 

Not addressed by the 
state 

All accrued and unused vacation time must be paid 
upon separation unless the employer has a clear and 
unambiguous policy stating it won’t be paid out. 

Mississippi No Not addressed by the 
state 

Employers are not required to pay out accrued and 
unused vacation time upon separation unless the 
employee contract or employer policy provides for it. 

Missouri No Not addressed by the 
state 

Employers are not required to pay out accrued and 
unused vacation time upon separation unless the 
employee contract or employer policy provides for it. 

Montana No. Employers must 
follow their policy. 

No Employer policy determines vacation pay upon 
termination. Though use-it-or-lose-it is prohibited, 
employers may have a maximum cap policy on accrued 
vacation time. 

Nebraska Yes No All accrued vacation pay must be paid to employees 
upon termination, unless the employer and employee or 
the employer and the collective-bargaining 
representative have specifically agreed otherwise. A 
contract must be signed at the beginning of 
employment or at least 90 days before employee 
termination, whichever is later. 

Nevada No. Employers must 
follow their policy. 

Not addressed by the 
state 

Employers with 50 or more employees must provide up 
to 40 hours of paid leave to employees per year. Upon 
termination of employment, you may, but are not 
required, to pay out unused paid leave. However, if an 
employee who did not voluntarily leave their 
employment is rehired within 90 days of the 
separation, you must reinstate previously unused paid 
leave hours. 

New Hampshire No. Employers must 
follow their policy. 

Yes Employers must pay out accrued, unused vacation 
upon termination unless they have a clear policy 
stating they do not pay out vacation upon termination.  

New Jersey No. Employers must 
follow their policy. 

Not addressed by the 
state 

If an employer chooses to provide vacation pay they 
must give it uniformly and in accordance with 
established policies or agreements. 

New Mexico Yes Not addressed by the 
state 

All accrued and unused vacation time must be paid out 
upon separation 

New York No. Employers must 
follow their policy. 

Not addressed by the 
state 

All accrued and unused vacation time must be paid 
upon separation unless the employer states in a policy 
or contract that this leave is not paid upon separation. 

North Carolina No. Employers must 
follow their policy. 

Yes All accrued and unused vacation time must be paid upon 
separation unless the employer states in a written policy 
or contract that this leave is not paid upon separation. 
Employers must specify in writing the guidelines for 
accruing vacation pay, vacation pay upon termination, 
and any use-it-or-lose-it policies. 
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North Dakota Yes Yes All earned, unused leave must be paid upon termination. 

However, for employees who voluntarily separate from 
employment, employers may revoke payment for unused 
leave if (1) the employer gave the employee notice about 
the revocation policy at the time of hiring, (2) the 
employee has been with the company for less than a 
year, and (3) the employee gave fewer than 5 days’ notice 
of their separation. 
 

Ohio No. Employers must 
follow their policy. 

Not addressed by the 
state 

All accrued and unused vacation time must be paid upon 
separation unless the employer clearly states in a 
written policy or contract that this leave is not paid upon 
separation. 

Oklahoma No. Employers must 
follow their policy. 

Yes Employers are not required to pay out accrued and 
unused vacation time upon separation unless the 
employee contract or employer policy requires it. 
 

Oregon No. Employers must 
follow their policy. 

Not addressed by the 
state 

Employers are not required to pay out accrued and 
unused vacation time upon separation unless the 
employee contract or employer policy requires it. 

Pennsylvania No. Employers must 
follow their policy. 

Not addressed by the 
state 

Employers are not required to pay out accrued and 
unused vacation time upon separation unless the 
employee contract or employer policy requires it. 

Rhode Island Yes Not addressed by the 
state 

All earned, unused leave must be paid upon separation 
to employees who have been at the company for at least 
one year. 

South Carolina No. Employers must 
follow their policy. 

Not addressed by the 
state 

Employers are not required to pay out accrued and 
unused vacation time upon separation unless the 
employee contract or employer policy requires it. 

South Dakota No Not addressed by the 
state 

Employers are not required to pay out accrued and 
unused vacation time upon separation unless the 
employee contract or employer policy requires it. 

Tennessee No. Employers must 
follow their policy. 

Not addressed by the 
state 

Employers are not required to pay out accrued and 
unused vacation time upon separation unless the 
employee contract or employer policy requires it. 

Texas No. Employers must 
follow their policy. 

Yes Employers are not required to pay earned vacation, 
holiday, sick leave, parental leave, or severance leave pay 
upon separation unless the employer provides for a 
payout of these benefits in a written policy or agreement. 

Utah No. Employers must 
follow their policy. 

Yes Employers must create a policy for vacation time and 
follow it. If an employer wants to institute a use-it-or- 
lose-it policy, it must be explicitly stated in their policy 
or they will have to pay employees for any unused 
accrued vacation time. 

Vermont No. Employers must 
follow their policy. 

Not addressed by the 
state 

Employers are not required to pay out accrued and 
unused vacation time upon separation unless the 
employee contract or employer policy requires it. 

Virginia No. Employers must 
follow their policy. 

Yes Employers are not required to pay out accrued and 
unused vacation time upon separation unless the 
employee contract or employer policy requires it. 
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Washington No. Employers must 

follow their policy. 
Not addressed by the 
state. 

Employers are generally not required to pay out accrued 
and unused vacation time upon separation unless the 
employee contract or employer policy requires it. 
Accrued and unused sick leave must be paid out upon 
separation for most temporary construction workers who 
work for fewer than 90 days for an employer. 

West Virginia No. Employers must 
follow their policy. 

Not addressed by the 
state. 

All earned and unused leave must be paid upon 
separation unless the employer has a written policy 
stating that leave will not be paid out. Employees must 
be provided a copy of any vacation policy in writing or by 
posted notice. 

Wisconsin No. Employers must 
follow their policy. 

Not addressed by the 
state. 

All accrued and unused vacation time must be paid upon 
separation unless the employer states in a policy or 
contract that this leave is not paid upon separation. 

Wyoming No. Employers must 
follow their policy. 

Yes Unless the employee contract or employer policy (1) 
expressly states that vacation time will not be paid out 
and (2) is signed by the employee, all earned and unused 
vacation time must be paid out upon separation. 

 

Disclaimer: This document is meant as a starting point for research by Helpside’s clients. As such, Helpside has not created it to 
apply to a client’s particular circumstances. Thus, the content should not be regarded as legal advice and not be relied upon as 
such. In relation to any particular problem, clients are advised to seek specific advice. Finally, please note that relevant laws may 
change after publication of this form. 


